[1paBoO Ha XM3Hb. cTaTbda 2 EBponenckou
KOHBEHLIMWX O 3aLUuTe NpaB YyernoBeka

1. MNpaBo Kaaoro nNuua Ha XXn3Hb OXPaHAETCH 3aKOHOM.
HWKTO He MOXET ObITb HAMEPEHHO NULLEH XXN3HU MHa4Ye, KaK
BO MCMOJTHEHNE CMEPTHOrO NPUroBopa, BbIHECEHHOMO CY0M
3a COBEpLLEHNE NPECTYNMNEHUS], B OTHOLLEHUM KOTOPOTO
3aKOHOM MPeayCcMOTPEHO Takoe HakasaHue.

2. JlneHme XunsHum He pacCMaTpuUBa€ETCA KaK CoOBEPLUEHHOE B
HapyweHune 0aHHOu CTaTbun, ECNN OHO SABMIAETCS pe3yribTaToM
NMPMMEHEHUA CUJIbl HE bonee 4yem abcositoTHO HEOOXOANMOMW:

(a) ans 3awnTbl 1OOOro nNMua oT HE3aKOHHOIO HACUInS;

(b) onga ocyuwiecTBneHNs 3aKOHHOIo apecTta unu
npegoTepalleHma nobera nuua, 3agep>kaHHoro Ha 3aKOHHbIX
OCHOBaHUuSX;

(C) B criyyae gencTBnn, NPpeayCMOTPEHHbIX 3aKOHOM, OS5
noaaBrieHna ByHTa Unm mMaTexa.



XapakTtep 3alluiiaemMoro npaBsa

1 XapakTtep npaBa, rapaHTMpOBaHHOIO
cTatbeun 2 - He abConTHLIX (CTaTbs
COAEPXKUT UCKNOYEHUSA, KOorga nuileHue
XN3HU SBMSETCA NpaBOMEPHbLIM)

1 [lpaBo He MOXET ObITb YManeHo B nepuon
BOWHbI UMK Ype3BbLIYaNHOIo NOJIOXKEHUA —
ctatbsd 15 KoHBeHUUU



CTpyKTypa 0bA3aTeNnbCTB rocygapcTBa
B cTaTbe 2 KoHBeHUun

-NO3UTUBHbIE 0bA3aTENbCTBA (4YTO rocyaapcTBO
00s13aHO caenaTtb);

-HeraTmBHble 0bsA3aTeNnbLCTBA (rocygapCcTBO
0053yeTcs BO3OepXKmMBaTbCs OT onpeaerieHHbIX
OEeNCcTBun);

-npoLeaypHbIe, NNn npoLleccyarnbHble
obs3aTenbcTBa (0bA3aTenbCcTBa o
paccrie0o8aHU. 8 mekKcme cmambsu
omcymemeyrom, ycmaHOo8/1eHbI rnpeyedeHmHou
rnpakmukou)



[TpoueccyanbHble (NpoueaypHble) obsa3aTenbcTBa

i1 Obs13aHHOCTb NPOBOANTL HE3A8UCUMOE U
becripucmpacmHoe oguyuaribHoe
paccriedogaHue, Komopoe bkl y0o8remeopsisio

oripeoesieHHbIM MUHUMalIbHbIM cmaHoapmam
agpgbekmusHocmu

i Llenb paccrnegoBaHust akToB NULLEHUS XN3HU
— obecneunTb 3PPEKTUBHOE UCTMOSTHEHUE
HaLMOHanNbHbIX 3aKOHOB, rAPaHTUPYIOLLKX NPaBo
Ha XXW3Hb, KOraa BoBfeYeHbl rocyaapCTBEHHbIE

criyxXalune Ui opraHbl, a Takxe obecrne4ynTb
KOHTPOJIb B CI1y4HasdaX CMEPTH



CtaTbs 2 KOHBEHLWM BO3NaraeT Ha rocygapCcTBO OTBETCTBEHHOCTb He
3a nbon cnyvam cMepTKn, a TOSTIbKO OTBETCTBEHHOCTbL 3a HapyLUEHUE

ero obs3artenbCcTB, NPEeAYCMOTPEHHbIX CTaTbeN 2:

il -6 20cyOapcmee omcymemeyem cucmema rnpuerieqyeHust
K y20/108HOU 0mMeemcmeeHHOCMU 3a JIUWEHUE XXU3HU,
HeagheKkmu8HbI 3aKOHOO0amesibcmaeo U rpakmuka (He
8bIMOJIHEHbI M03UMuUBHbIe 0bsi3ameribcmaea);

3 -ecniu umesnno mecmo HeobocHo8aHHoe U (Usu)
Hecopa3mMepHoe MPUMeHeHUEe Cuslbl CO CMOPOHbI
rnpeocmaesumersiel 8/laCmHbIX op2aHo8; (HapyuweHue
Hez2amueHo20 0bsi3ameribcmea);

i - He npoeodumcs aghcbekmusHoe paccriedosaHue
c/iydaee cmepmu (HapyweHue rpouedypHo20
obsizamersibcmea)



MunHuManbHble cTaHOapThl
9 PEKTUBHOCTUN paccrneaoBaHUs

1 CBOEBPEMEHHOCTbL paccreaoBaHuns

1 ObecrneyvyeHne goKasaTenbCTB

1 [ly6rin4yHoCTbL paccriegoBaHus

1 He3aBucuMoOCTb 1 6ecnpucTpacTHOCTb



CneunanbHble BONPOCHI

00513aTENBLCTB rocygapcTBa:

1 3alMLLAaTh XXU3Hb NnLa, HaxoasILWErocsi B
3aKpbITOM y4ypexaeHun (yonmncTeo co
CTOPOHbI TPETbUX MNNL,, CaMOybnncTeo)

1 OTBETCTBEHHOCTb 3a UCYE3HOBEHME NNLA
Npu yrpoXarLmx XX1U3Hn odbcToaTeNbCTBax

1 OTBETCTBEHHOCTb 3a BbICbLINIKY UK
9KCTpaAMLMIO B rOCygapcTBO, rae nuuy
rpo3nT cMepTHas Ka3Hb UK pacnpasa.



Ycnosuga n OCHOBaHUA «MpPaBOMEPHOro» NMULLEHUS XXU3HU B
COOTBETCTBUU CO cTaTben 2 KoHBEHLUUN: NCKIMHOYEHUS

YcrnoBue: NpUMEHEHNE CUSbl JOIMKHO SABMATLCH «abCOSIIOTHO
HeobxoaAnMbIM» (aBTOHOMHOE NOHATNE KOHBEHLNN)

OcHoBaHu4:

i MpymeHeHne cMepTHOWM Ka3HW Kak NpeagyCMOTPEHHOro
3aKOHOM Buaa HakasaHus

i (a)ansa 3awmTbl NOOOro NMUa OT HE3aKOHHOIO HaCUNUS;

il (b) ansa ocyllecTBnNeHnst 3aKOHHOIo apecTta unu
npegoTBpalleHnsa nobera nuua, 3agepXaHHoro Ha
3aKOHHbIX OCHOBaHUAX;

i (c) B cny4ae gencrteum, npeayCMoTPEHHbIX 3aKOHOM,
Ons nogaBneHna dyHTa nnu martexa



CTaHgapTbl AOKa3blBaHUS

- CTaHpapT gokasbiBaHMA BUHbI rOCydapcTBa B CMeEPTU
nvua — «Bblle pa3ymMHoro comHeHus» (cm. Orhan v.
Turkey);

-IlocTKeHne HeobXxoaANMMOro YpoBHSA AOKa3aTesIbCTB MOXET
onpenendaTbCcd CoCyLeCcTBOBAaHNEM OOCTATOYHO CUMbHbIX,
NMOHATHLIX WU COrflacoBaHHbIX BbIBOOOB UK
HEOMNMPOBEPXKNMbIX NpeanonoXxeHun (cm. Tanriculu v.
Turkey)

-[pesymnuusa BMHbI rocydapcTBa, Korga nnuo HaxoauTcs
nod CTpaXkem Unn B 3aKNYEHUN - Ha rocygapcTBe NEXUT
bpems npeacraBrieHNa gokasaTeribCTBa N 06 bACHEHNS
dakToB cmepTn (Salman v. Turkey)



CtaTtbs 3 KOHBEHLUMM O 3aLLUTE MNpaB YerioBeKa U
OCHOBHBbIX CBODOA: 3anpeT MNMbITOK, 6ecyernioBe4yHoro
N YHMXKaOLWEro 4OCTOMHCTBO ObpalLleHns u
HaKa3aHuS

HWKTO HEe OoImKeH noaBepraTbCs

HW MbITKAaM, HN DecyenoBe4YHOMY

NN yHWxXarLiemMmy OCTOUHCTBO
obOpaLlEeHNIO NN HaKa3aHUIo



XapakTtep 3alluLiaemMoro npasa

[1lpaBo, 3almiiaemMoe ctatben 3, HOCUT
abcosiromHbIU xapakmep:

BuAbl obpaLleHns, 3anpeLleHHbIe
cTatben 3, HeOONyCTUMbI NP NMOObIX
obcToAaATenbCcTBaXx



KecTtokoe obpalleHne, 3anpeLleHHoe cTaTben 3
KoHBEHUNW:

D A |

[lbiTkKN becyenoBe4yHoe YHmXxarwLllee
obpaLleHmne NOCTOUHCTBO

obpalleHune



[ToHATME NbITOK B NpakTuke EBponenckoro cyaa no
npaBaM YerioBeka

MbITKKM — Hanbonee eCToKN BUO HamMepeHHo20 obpalleHns nnu

Haka3aHus, OCTaBNAIOLWMN NNLY O4YEeHb CEPbE3HLIE U XXEeCTOoKMe
doun3nYveckne 1 NcMxmdeckne ctpagaHud, Hepegko
NCMoNb3yLWUNCA onsg nonyyvyeHns nHdopmauum 1 nokasaHun.

(manecTuHcKoe noaBelunBaHne, U3HacuUroBaHnue B NOSIMLIENCKOM
y4yacTke, n3bmeHne B Nonuumm, NpUMeHeHne aneKkTpoToka,
HACUNbCTBEHHOE KOPMIIeHME)

Akcou npotuB Typuuu (18 gekabpsa 1996 r.)

AngbiH npotuB Typuun (25 ceHTadbpsa 1997 r.)
CenbMyHu npoTtue GpaHuum

Oukme npotuB Typuun, batn npoTtme Typumnn
Hesmepxnukmnn npoTtme YkpauHsbl (5 anpens 2005 r.)



BecyenoBeyHoe obpalleHne unu HakasaHue

XapaktepusyeTcs NpNINHEHNEM UHTEHCUBHLIX MCUXUYECKUX U (UNK)
doU3NYECKNX CTPadaHNM.

[TpMMeHSIeTCS C LieNbio OCKOPOUTL XXEepPTBY, CIIOMUTb COMPOTUBIEHNE,
Bbl3BaTb YYBCTBO CTpaxa, TPEBOM1, HEMOTHOLIEHHOCTH.

- Saleh Tekin v. Turkey (9 noHa 1998 r.), Kudla v. Poland (26
okTsa6pa 2000 r.) KanawHukos npotne Poccun, Mansmnt npotus
Poccun (20 ausaps 2005 r.), HoeBocernos npotus Poccuu (2 nioHs
2005 r.): ycnoBusa cogepxaHns nog CTpaxken nnn B Mecrtax
nuweHnsa ceobodbl — HanM4ne ymbicria HeobAa3aTenbHO;

- Dulas v. Turkey (30 aHBaps 2001): npoBefeHMe BOEHHbIX onepawmn
Mo paspyLleHU0 JePEBEHD;

- McGlinchey v. the UK: oTcyTCTBME COOTBETCTBYIOLLEIO
MeONLMHCKOro obcnyXuBaHums;

- Henaf v. France (27 Hos6psa 2003) — npukoBbIBaHWE K KpOBaTU B
oonbHULE



YHuxatoliee JOCTOMHCTBO obpalleHne nnm
Haka3aHue

ObpalueHmne, HanpaBrieHHOE Ha TO, YTODbLI BbI3BaTh Yy nuua
4YyBCTBO CTpaxa, TPEBOr, CHU3UTb CITIOCODHOCTb K
domandeckomMmy U NCUXUYECKOMY CONPOTUBIEHUIO.

-Price v. the UK (10 ntona 2001): mecTta cogepxaHus He
COOTBETCTBOBaNu TpeboBaHMAM Ans nHeanuga

-Tyrer v. the UK (25 anpensa 1978): TenecHble Haka3aHus B
LLIKOS1E

-KanawHukos npotus Poccum (15 nionsa 2002), Peers v.
Greece (19 anpenga 2001): ycrnoBus coaepaHugd



Buabl 06a3aTenbCTB rocygapcTBa No cratbe 3
KoHBeHUUU

-NO3UTUBHbIE 00sI3aTeNbCTBaA (HE ChOPMYNMpPOBaHbI B
TEKCTe cTaTbM, NONy4ymnu TofKOBaHMeE B NpakTuke
Cyna): npuHATNE U peanusaumns 3aKoHOB No 3alnTe
LA OT XKEeCTOKOro obpalleHmnst Kak co CTOPOHbI
rocy4apCTBEHHbLIX areHToB, Tak U UHOMBUOOB,
00513aTEeNbCTBO NPUHUMATb MEpPbI MO 3aLumMTe nuua oT
OEVNCTBUN, 3arnpeLleHHbIX CT.3;

-HeraTuBHble 00A3aTeNnbCTBa (CPOPMYNNPOBaHLI B TEKCTE
cTaTtbi)

-npoueccyarbHble, UNn npoueaypHble (He
chopmynmnpoBaHbl B TEKCTE CTaTbU, MOMYYUNN
TOJSIKOBaHWe B npaktnke Cyna(paccrnenoBaHne oakToB
XKECTOKOro obpatleHus)



PacnpegeneHne 6pemMenn aokasbiBaHUST (hakToB
XXEeCToKoro obpatleHus

Ob6Lee npaBuno — cTaHaapT AoKa3blBaHUS «BHE pa3yMHbIX
COMHEHUN»

cknodeHune: npe3yMmnumnsa BUHOBHOCTU rocydapcTBa, Koraa
NNLO COOEPKMUTCS MO, CTPaXKEN, B MeCTax JNNLLIEHUS
cB06ObI, B MHbIX CUTYyaUUsIX, korga ceoboaa nvua
orpaHuyeHa, NoNHOCTbLIO MO BNAaCTbO rocyaapcTBa:

Tomasi v. France (27 aBsrycta 1992 r.)
Selmouni v. France (28 unona 1999 r.)
Anguelova v. Bulgaria (13 noHa 2002 r.)
MwuxeeB npotne Poccum (26 aHeaps 2006 r.)
MeHeweBa npotne Poccum (9 mapta 2006 r.)
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